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His  Excellency  William  F.  Weld,  Governor 

The  Honorable  William  M.  Bulger,  President  of  the  Senate 

The  Honorable  Charles  F.  Flaherty,  Speaker  of  the  House  of  Representatives 
The  Honorable  Robert  A.  Durand,  Senate  Chairman  of  the  Joint  Committee  on 
Natural  Resources 

The  Honorable  Steven  Angelo,  House  Chairman  of  the  Joint  Committee  on  Natural 
Resources 

Honorable  Members  of  the  General  Court 


I  am  pleased  to  submit  this  review  of  the  cost  effect  of  a  state 
mandated  recycling  program.     This  study  was  undertaken  in  accordance  with  G.L. 
c.  29,  s.  27C(f),  which  allows  the  State  Auditor's  Division  of  Local  Mandates 
to  determine  the  financial  effect  of  proposed  laws  impacting  cities  and  towns . 

The  importance  of  having  a  safe  and  clean  environment  dictates  that  we 
must  take  protective  action  now.     I  certainly  support  the  initiatives 
currently  underway  by  the  Administration  and  Legislature  to  establish 
mandatory  recycling  in  cities  and  towns.     At  the  same  time,  however,  any 
efforts  to  do  so  must  be  reconciled  with  the  mandate  provision  of  Proposition 
2  1/2  which  requires  state  funding  of  any  new  legislative  and  regulatory 
mandates . 

This  report  is  intended  to  assist  you  in  enacting  a  workable  recycling 
law.     It  examines  the  methods  and  costs  of  existing  municipal  waste  management 
services  and  projects  the  immediate  cost  impact  of  mandatory  recycling  on 
municipal  budgets.     I  urge  you  to  carefully  address  these  funding  issues. 

I  want  to  thank  the  many  state  and  local  officials,   industry  leaders  and 
interested  parties  who  participated  in  suirveys  and  interviews,  or  in  other 
ways  contributed  to  this  study,     I  hope  the  information  in  this  report  will  be 
helpful  to  your  efforts  to  improve  the  treatment  and  quality  of  the 
environment,  especially  in  this  time  of  fiscal  constraints. 

If  you  have  any  questions  or  need  any  additional  information  regarding 
this  report,  please  contact  Thomas  Collins,  Director  of  the  Division  of  Local 
Mandates,  at  727-0980.     I  look  forward  to  continuing  to  work  with  you  on  this 
and  other  issues  affecting  the  quality  of  state  and  local  government  and  the 
services  that  the  Commonwealth  provides  to  its  citizens. 
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Executive  Summary 


This  report  of  the  State  Auditor's  Office,  Division  of  Local  Mandates 
(DLM),  provides  an  estimate  of  the  fiscal  effect  that  mandatory  recycling 
proposals  would  have  in  cities  and  towns  throughout  the  Commonwealth. 
In  recent  years  it  has  become  apparent  that  recycling  and  composting  of 
reusable  components  of  the  solid  waste  stream  are  a  means  to  address 
environmental,  economic,  and  public  health  concerns  surrounding  solid 
waste  disposal  in  Massachusetts.  To  successfully  implement  such  initia- 
tives, however,  Proposition  2  1/2  and  the  Local  Mandate  Law  (G.L.  c. 
29,  s.  27C)  obligate  the  Commonwealth  to  either  assume  the  costs  a 
recycling  law  would  impose  on  local  units  of  government,  or  proceed 
with  local  option  legislation. 

To  aid  the  General  Court  in  drafting  an  enforceable,  multi-material 
recycling  law,  this  report  examines  the  methods  and  costs  of  existing 
municipal  waste  management  services,  and  projects  the  cost  of  tailoring 
existing  practices  to  comply  with  state  mandated  recycling  and 
composting. 

Cities  and  towns  use  two  basic  methods  of  solid  waste  collection  -  - 
curbside  pickup  and  drop-off  centers.  It  is  clear  that  population  density 
is  the  most  significant  variable  determining  which  method  is  used.  A 
total  of  158  cities  and  towns  use  curbside  pickup,  with  a  population  per 
square  mile  averaging  2,347  persons.  The  remaining  municipalities 
provide  drop-off  centers  where  individuals  deliver  or  arrange  for  deliv- 
ery of  their  own  solid  waste;  the  average  population  per  square  mile  is 
330  persons  in  these  communities.  In  sum,  about  80%,  or  2.4  million 
tons,  of  the  residential  solid  waste  generated  annually  in  Massachusetts  is 
handled  by  curbside  pickup  communities,  representing  45%  of  all  cities 
and  towns. 

Experience  with  existing,  voluntary  local  recycling  programs  indi- 
cates that  municipalities  using  the  drop-off  method  could  incorporate 
mandatory  recycling  with  little  or  no  adverse  budgetary  impact.  Only  a 
few  of  those  using  the  curbside  method  for  recycling  could  do  so  without 
increases  in  waste  management  budgets.  Accordingly,  DLM  focused  its 
review  on  23  curbside  communities  that  have  voluntarily  initiated 
curbside  recycling  programs,  and  compared  their  estimated  solid  waste 
management  costs  without  recycling  to  their  costs  with  recycling.  It 
should  be  noted  that  although  these  23  communities  currently  represent 
the  most  active  recyclers  in  the  Commonwealth,  none  of  them  source 
separate  the  complete  array  of  recyclable  goods  and  materials  targeted  by 
the  several  mandatory  proposals  we  have  reviewed.  A  legislative  man- 
date that  includes  a  greater  variety  of  materials  would  be  an  additional 
cost  for  these  and  other  affected  municipalities. 
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Nonetheless,  this  study  shows  that,  contrary  to  popular  expectations, 
savings  from  avoided  disposal  costs  (not  having  to  pay  to  landfill  or 
incinerate  tonnage  diverted  to  recyclable  use)  and  revenue  from  the  sale 
of  recycled  materials  do  not  commonly  offset  the  additional  costs  of 
implementing  and  operating  recycling  programs. 

Tlie  current  fiscal  situation  indicates  that  substantial  state  financial 
assistance  would  be  necessary  to  support  a  mandatory  municipal  pro- 
gram. A  combination  of  an  improved  market  for  recyclables  and  in- 
creases in  solid  waste  disposal  costs  over  the  next  several  years  will 
dictate  a  more  favorable  climate.  In  the  long  run,  recycling  experts 
predict  that  the  environmental  and  economic  benefits  of  recycling  to 
society,  as  a  whole,  will  ultimately  balance  the  investment  required  to 
institute  effective  recycling  programs. 

The  highlights  of  our  study  results  are  as  follows: 

■  Of  the  23  communities  we  surveyed  that  have  instituted  curbside 
recycling  and  composting  programs,  18  spent  an  aggregate  $2.8 
million  more  per  year  recycling.  Individually,  waste  management 
cost  increases  ranged  from  2%  to  29%.  On  average,  waste  manage- 
ment costs  for  these  1 8  communities  increased  by  $44  for  each  ton 
recycled  or  composted  (diverted  ton),  or  11%  of  solid  waste  budgets, 
with  one  community's  increased  cost  exceeding  $94  per  diverted  ton. 

■  Recycling  and  composting  reduced  the  solid  waste  management 
budget  of  5  municipalities.  Total  savings  for  this  subset  of  the 
sample  was  $695,724,  or  a  savings  of  $27.40  per  ton  diverted.  The 
average  savings  was  4.2%  of  municipal  solid  waste  budgets. 

■  Based  on  recent  cost  data,  all  but  a  few  of  the  158  municipalities  that 
provide  curbside  collection  of  solid  waste  will  be  required,  at  least  in 
the  short  mn,  to  spend  additional  funds  to  implement  a  mandatory 
recycling  program. 

■  Communities  that  utilize  drop-off  centers  are  likely  to  realize  cost 
savings. 

■  Markets  for  recyclable  materials  have  not  performed  well  and  are  not 
generating  sufficient  revenue  to  substantially  reduce  the  cost  of 
diversion.  This  condition  will  continue  unless  demand  is  stimulated. 
Also,  the  Bottle  Bill  has  taken  most  aluminum  and  plastic,  the  major 
revenue  sources,  out  of  the  municipal  waste  stream. 
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m    Private  industry  contract  bid  prices  for  recycling  pickup  and  reuse 
have  escalated  significantly,  with  recent  bid  prices  averaging  ap- 
proximately $130  per  ton  compared  to  $90  per  ton  average  cost  in 
effect  at  the  time  of  our  survey. 

■  We  estimate  the  short-term  additional  annual  cost  impact  of  manda- 
tory recycling  on  all  158  curbside  cities  and  towns  to  be  within  the 
range  of  $16.4  million  to  $30.6  million  per  year.  The  $16.4  million 
estimate  is  based  on  historical  data,  while  the  $30.6  million  estimate 
applies  the  recent  $130  per  ton  average  contract  price  for  pickup  and 
diversion.  Therefore,  using  a  conservative  approach,  it  is  more  likely 
that  $30.6  million  per  year  is  required.  The  costs  will  be  proportion- 
ately lower  if  all  curbside  municipalities  are  not  mandated  to  estab- 
lish recycling  programs. 

■  Many  communities  may  suffer  additional  financial  losses  because  of 
existing  long-term  contracts  that  commit  minimum  tonnage  deliver- 
ies to  incinerators.  In  other  words,  tonnage  diverted  through  recy- 
cling would  stUl  have  to  be  paid  for  under  these  existing  contracts. 

■  The  percentage  of  material  diverted  from  solid  waste  disposal  to 
curbside  recycling  and  composting  from  our  sample  was  22%(diver- 
sion  rate). 

We  recommend: 

1 )  That  any  mandatory  recycling  program  initiated  by  the  Common- 
wealth be  funded  sufficiently  to  prevent  any  adverse  impact  on  local 
budgets.  Based  on  our  study,  up  to  $30  million  per  year  over  the 
next  few  yeais  would  be  necessary  to  mandate  that  all  curbside 
collection  cities  and  towns  recycle. 

2)  If  adequate  state  funding  is  not  available,  that  the  Commonwealth 
establish  a  voluntary  program  with  state  funding  incentives.  Our 
report  shows  the  impact  of  partial  state  funding  proposals  and  dem- 
onstrates the  levels  of  participation  that  could  be  achieved  at  various 
levels  of  state  funding. 
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The  Commonwealth  of  Massachusetts  faces  serious  environmental, 
economic,  and  public  health  problems  from  disposal  of  solid  wastes. 
Though  cities,  towns,  and  citizens  are  making  concerted  efforts  to  re- 
duce, reuse  and  recycle,  the  Commonwealth  does  not  have  a  law  govem- 
ing  integrated  solid  waste  management  that  provides  guidelines  to  cities 
and  towns  concerning  recycling  and  composting  goals.  In  addition,  the 
cost  of  municipal  solid  waste  disposal  is  expected  to  increase  as  munici- 
palities are  required  to  close  substandard  facilities  and  to  provide  or  to 
contract  for  disposal  at  state-of-the-art  facilities. 

In  an  effort  to  more  effectively  manage  solid  waste  and  promote 
environmentally  and  economically  sound  solutions  to  these  problems,  in 
1991  the  Legislature  began  to  debate  proposed  bills  that  would  provide 
the  foundation  for  a  comprehensive  program  of  solid  waste  management 
in  the  Commonwealth. 

Most  all  the  bills  filed  required  new  municipal  responsibilities. 
Therefore,  during  the  1991  Legislative  Session,  the  House  Chairman  of 
the  Joint  Legislative  Committee  on  Natural  Resources  and  Agriculture 
asked  the  Division  of  Local  Mandates  (DLM)  to  review  House  No.  137, 
An  Act  to  Promote  Recycling  and  Composting  in  the  Commonwealth  "for 
possible  mandates  and  financial  costs  that  may  be  imposed  upon  cities 
and  towns...."  While  this  bill  did  not  define  the  types  and  number  of 
source-separated  materials  subject  to  recycling  and  composting  require- 
ments with  the  level  of  precision  developed  in  more  recent  drafts,  the 
basic  elements  are  similar:  newsprint;  yard  waste;  certain  plastic  bottles 
and  containers;  certain  metals,  primarily  cans;  and  glass. 

Based  on  this  request  and  numerous  municipal  petitions,  DLM 
conducted  a  financial  effect  study  on  the  costs  of  a  mandatory  recycling 
program. 

DLM  defined  its  task  as  follows: 

■  review  any  proposed  legislation  for  possible  mandates  and  financial 
costs  that  may  be  imposed  on  cities  and  towns; 

■  estimate  the  financial  impact  of  mandatory  source  separation,  recy- 
cling, and  composting  on  municipal  budgets; 

■  determine  the  need  for  grants  to  assist  municipalities  in  coping 
effectively  with  mandatory  recycling  and  composting. 
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Therefore,  our  cost  analysis  focuses  on  the  immediate  and  direct 
budgetary  impact  of  mandatory  recycling  on  cities  and  towns,  in  light  of 
the  fiscal  reality  facing  Massachusetts  municipalities  under  the  revenue- 
raising  constraints  of  Proposition  2  1/2. 

It  should,  however,  be  noted  that  the  benefits  of  recycling  to  society, 
as  a  whole,  are  predicted  to  ultimately  balance  the  investment  required  to 
institute  effective  recycling  programs.  These  benefits  include: 

■  conservation  of  raw  materials; 

■  extending  the  useful  life  of  disposal  facilities; 

■  economic  and  environmental  benefits  related  to  lower  energy  con- 
sumption required  to  manufacture  recycled  products;  £ind 

■  mitigation  of  health  and  environmental  disadvantages  related  to  solid 
waste  disposal  facilities. 

For  these  and  other  benefits  to  be  realized,  the  economics  of  recy- 
cling municipal  solid  waste  indicate  that  state  support  of  increased 
municipal  costs  is  necessary  until  recycling  becomes  self-sustaining  from 
a  budgetary  point  of  view.  Proposition  2  1/2  requires  that  the  Common- 
wealth assume  the  full  local  expense  of  new  state  mandates.  Therefore, 
this  study  is  intended  to  advise  the  General  Court  of  the  estimated 
amount  of  state  funding  cities  and  towns  will  need  to  accomplish  legisla- 
tive goals. 
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To  meet  the  objectives  of  this  study,  DLM: 

■  reviewed  and  analyzed  existing  cost  data  provided  by  the  Massachu- 
setts Department  of  Environmental  Protection  (DEP); 

■  conducted  a  general  informational  survey  of  municipalities  with 
recycling  programs  in  the  Commonwealth  to  determine  their  current 
waste  disposal  practices; 

■  surveyed  a  selection  of  cities  and  towns  with  drop-off  recycling 
programs; 

■  conducted  a  detailed  cost  study  of  23  municipalities  that  employ 
curbside  pickup  for  recycling  programs;  and 

■  discussed  the  factors  that  affect  recycling  with  legislative  leaders, 
their  staff,  waste  industry  officials,  recycling  proponents  and  other 
state  and  local  officials,  as  warranted. 

We  found  that  existing  data  about  current  practices  and  costs  of 
municipal  solid  waste  management  was  limited.  Municipalities  differ 
considerably  as  to  how  they  account  for  the  full  costs  of  solid  waste 
management  (e.g.,  landfill  assessment  and  closure  costs).  Widespread 
recycling  and  composting  are  relatively  new  to  many  Massachusetts 
municipalities  and,  therefore,  the  characteristics  of  such  programs  have 
changed  rapidly.  The  costs  of  those  programs  vary  with  their  specifics, 
as  well  as  with  whether  the  municipzdity  has  had  sufficient  experience 
with  a  particular  program  to  take  advantage  of  its  efficiencies.  While 
DEP  shared  with  us  data  based  on  both  surveys  and  consultant  studies  in 
the  fall  of  1991,  we  felt  it  was  important  to  obtain  more  recent  and 
complete  information. 

As  a  result,  we  created  our  own  computer  database  about  solid  waste 
practices  in  the  Commonwealth.  From  this  database  of  municipal  solid 
waste  management  information,  we  could  then  construct  a  model  that 
would  simulate  the  financial  impact  of  mandatory  source  separation, 
recycling,  and  composting  on  municipal  budgets. 

We  began  with  a  preliminary  review  of  the  data  given  us  by  DEP 
about  the  types  of  solid  waste  management  systems  used  by  the  351 
Massachusetts  cities  and  towns.  After  verifying  the  information,  we 
identified  158  municipalities  that  already  use  curbside  pickup  for  solid 
waste.  From  these  158  municipalities  we  selected  23*  (8  cities,  15 
towns)  that  have  implemented  recycling  programs  with  curbside  pickup 

*  75  of  the  23  also  provide  curbside  pickup  of  yard  waste. 
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in  addition  to  the  curbside  collection  of  solid  waste.  DLM's  statewide 
cost  estimate  is  based  on  a  detailed  analysis  of  the  solid  waste  manage- 
ment costs  of  these  23  cities  and  towns.  Many  of  these  recycling  pro- 
grams were  instituted  at  local  option  out  of  concem  for  conservation  of 
energy  and  natural  resources.  Some  were  based  on  the  premise  that  the 
cost  of  recycling  would  be  fully  offset  by  savings  realized  from  avoided 
disposal  costs.  It  should  be  noted  that  although  these  23  communities 
currently  represent  the  most  active  recyclers  in  the  Commonwealth,  none 
of  them  source -separate  the  complete  array  of  recyclable  goods  and 
materials  targeted  by  the  severzil  mandatory  proposals  we  have  reviewed. 

Although  we  also  surveyed  20  municipalities  with  drop-off  recycling 
programs,  we  did  not  use  data  from  drop-off  communities  in  our  com- 
puter model.  Early  analysis  of  survey  data  suggested  that  mandatory 
recycling  will  not  impose  increased  costs  on  those  communities  with 
drop-off  sohd  waste  systems  because  there  is  no  additional  collection 
cost.  The  economic  advantages  of  drop-off  systems  are  generally  great 
enough  to  ensure  that  adding  recycling  to  solid  waste  disposal  will  not 
cost  more  than  disposal  alone.  The  costs  of  providing  equipment  and 
staff  are  offset  by  the  avoided  disposal  costs  or  by  extending  the  life  of 
local  landfills.  Drop-off  towns  will  need  loans  from  the  state  for  the  cost 
of  starting  up  recycling  programs.  Loans  could  be  repaid  by  savings 
from  reduced  solid  waste  costs. 

Therefore,  we  concentrated  on  only  those  municipalities  with 
curbside  programs  because  increases  in  solid  waste  management  costs 
due  to  recycling  will  occur  almost  exclusively  in  cities  and  towns  using 
this  method. 

Our  survey  was  designed  to  gather  detailed  information  about  the 
cost  of  solid  waste  management  practices.  During  the  fall  of  1991,  DLM 
staff  made  personal  visits  to  the  municipalities  surveyed.  After  inter- 
views with  various  local  officials  involved  in  the  municipality's  solid 
waste  management  program,  there  was  follow-up  by  phone  and  mail  to 
clarify  the  information.  In  addition,  respondents  were  asked  to  provide 
copies  of  contracts  with  private  waste  management  firms. 

DLM  developed  a  6-component  model  to  demonstrate  marginal  costs 
and  to  make  cost  projections.  This  approach  allows  for  manipulation  of 
variables  and  assumptions  about  interrelationships  between  variables. 
The  model  was  designed  to  be  adaptable  to  a  variety  of  legislative  and/or 
regulatory  scenarios. 
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The  primary  components  of  our  computer  model  were: 

■  collection  and  hauling  costs; 

■  tipping  costs; 

■  recycling  costs; 

■  composting  costs; 

■  total  solid  waste  management  costs  without  recycling;  and 

■  total  solid  waste  management  costs  with  recycling. 


6-Component  Model 
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Our  research  indicates  that  there  are  a  number  of  variables  that 
significantly  affect  the  costs  of  recycling  and  composting  for  municipali- 
ties. These  variables,  which  will  be  discussed  in  detail  with  graphs  and 
charts,  are  as  follows: 

1 )  Method  of  solid  waste  collection; 

2)  Population  density  of  the  municipality; 

3)  Type  and  number  of  source -separated  materials; 

4)  Market  for  recycled  materials;  and 

5)  Avoided  solid  waste  costs. 


Method  of  Solid 
Waste  Collection 


The  collection  system  used  by  a  municipality  for  solid  waste  and 
recyclables  is  a  key  condition  in  determining  whether  recycling  will 
increase  or  decrease  municipal  costs.  There  is  substantial  diversity  in  the 
solid  waste  collection  systems  throughout  the  Commonwealth.  Systems 
range  from  curbside  pickup  for  trash,  recyclables,  and  yard  waste  to  a 
simple  system  of  trash  drop-off  only. 

Figure  2  depicts  curbside  and  drop-off  municipalities  and  population 
figures  for  both  groups. 

In  those  23  cities  and  towns  that  provide  curbside  recycling,  we 
observed  that  solid  waste  management  budgets  generally  increase  when 
recycling  is  introduced  to  supplement  usual  disposal  methods.  Our 
review  of  data  from  20  municq^alities  with  the  drop-off  system  indicates 
that  these  programs  generally  result  in  a  budget  reduction  for  solid  waste 
management. 

There  are  advantages  and  disadvantages  from  a  cost-benefit  perspec- 
tive of  both  drop-off  and  curbside  collection  systems.  Recycling  pro- 
grams that  expect  individuals  to  take  recyclables  to  a  drop-off  center 
have  a  cost  advantage  over  curbside  programs  because  a  system  of 
separate  collection  and/or  containers  for  recyclables  and  yard  waste  is 
not  required. 

Curbside  collection  systems,  on  the  other  hand,  require  additional 
labor  and  equipment  to  sort,  collect,  and  transport  the  material.  How- 
ever, in  return  for  the  higher  costs,  curbside  programs  have  the  added 
benefit  of  higher  participation  rates  and,  therefore,  greater  amounts  of 
solid  waste  can  be  diverted  to  recycling.  For  the  purposes  of  this  study, 
we  have  assumed  that  the  158  municipalities  currently  providing 
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curbside  pickup  will  also  collect  recyclables  and  yard  waste  at  the  curb  at 
the  following  diversion  rates:  recycling  15%  of  waste  stream; 
composting  10%  of  waste  stream. 

Figure  3  shows  hypothetically  how  recycling  impacts  those  commu- 
nities with  curbside  compared  with  those  communities  with  drop-off 
collection  systems.  In  particular,  the  drop-off  sample  shows  that 

Hypothetical  Solid  Waste  Management  Budgets 
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$15,000  would  be  saved  even  if  the  town  received  zero  net  revenue  from 
the  sale  of  recycled  material  after  processing  and  transportation.  Any  net 
revenue  above  zero  would,  of  course,  increase  the  economic  advantages 
of  recycling. 

Using  the  same  methodology  for  curbside  collection,  the  example 
illustrates  the  opposite  impact.  Instead  of  being  less  expensive,  recycling 
is  more  expensive  than  disposal  alone.  Before  recycling,  the  solid  waste 
management  budget  is  $400,000.  With  an  integrated  system  of  disposal 
and  recycling,  the  total  tipping  cost  is  reduced  by  $25,000  because  500 
tons  are  diverted  from  the  disposal  facility. 

However,  the  total  solid  waste  curbside  collection  cost  remains  the 
same,  thereby  increasing  the  per-ton  collection  cost  to  $33.33.  Cost  for 
the  500  tons  recycled  is  $90  per  ton,  the  average  recycling  cost  from 
DLM's  survey.  The  resulting  $45,000  in  recycling  collection  costs  is 
greater  than  the  savings  in  tipping  fees  of  $25,000,  resulting  in  a  cost 
increase  of  almost  $20,000  without  including  recycling  revenues.  Break- 
even would  require  revenue  from  the  sale  of  material  of  $40  per  ton  — 
net  of  transportation  and  separation  costs. 


Population  Density  Population  density  is  an  important  variable  in  determining  the  selec- 

tion of  an  efficient  and  effective  solid  waste  collection  system.  Curbside 
collection  is  usually  indicated  in  urban  areas  where  the  streets  and  build- 
ings are  close  together.  The  lower  population  density  of  rural  towns 
usually  cannot  support  the  cost  of  curbside  collection.  Suburban  areas 
can  fall  into  either  category,  but  the  tendency  is  toward  curbside  collec- 
tion. 

Population  density  in  the  group  of  158  curbside  municipalities 
averages  2,347  residents  per  square  mile  ~  7  times  the  330  residents  per 
square  mile  density  of  drop-off  municipalities.  The  population  per  road 
mile  is  almost  3  times  higher  than  the  drop-off  group.  The  23-munici- 
pality  sample,  as  a  subset  of  the  curbside  category,  is  even  more  densely 
populated  at  3,040  residents  per  square  mile.  Almost  one  million  people, 
one-sixth  of  the  state  population,  reside  in  these  23  cities  and  towns. 
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Figure  4  compares  the  averages  for  population,  per  capita  income, 
equalized  valuation,  and  budget  for  the  23-sample  group  with  the  drop- 
off, curbside,  and  351  cities  and  towns. 


Comparative  Sample  Data 


I  POPtOATlON  I 


AVERAGE 
POPULATION 


POPULATION 

POPULATION 

INCOME  1 

EQV 

BUDGCT  b 

FER  SQUARE 

PER  ROAD 

PER  1 

PER 

FER  1 

MILE 

VOLE 

CAPITA  1 

CAPITA 

CAPITA  1 

I23DLMSAMPLE               ■  a62.879  W  41.869  W  3.O40J  314  ■  16.297M  78.645W  I.SSSM 

158  CURBSIDE                 M  4.764.204  B  30.280  B  2.347  B  276  B  15.215  B  78.141  ■  1.462  ■ 

1B3  DROP  Off                 B  1.232.221  B  6.385  B  33oB  lOoB  14.22oB  115.232B  1.382B 

351  CfTES  AND  TOWNS  M  6.016.42sB  17.141  B  1.23aB  leoB  14.066B  1*6.536  B  1.416^ 


Figure  4 


Almost  80%  of  Massachusetts  residents  live  in  the  158  communities 
that  provide  curbside  pickup  of  solid  waste.  Based  on  DUM's  survey, 
the  EPA-sponsored  Franklin  study,  and  input  from  regulatory  officials 
and  industry,  we  assumed  80%  of  the  solid  waste  collected  in  Massachu- 
setts is  generated  in  these  158  municipalities.  The  193  drop-off  munici- 
palities (20%  of  the  population)  generated  only  600,000  tons  of  the 
estimated  3  million  tons  of  Massachusetts  residential  solid  waste. 


Type  and  number  of 

source-separated 

materials 


Qearly,  the  scope  of  goods  and  materials  targeted  by  any  mandatory 
recycling  program  would  affect  the  cost  to  municipalities.  As  mentioned 
earlier,  none  of  the  23  communities  currently  handling  recyclables  at 
curbside  divert  the  full  variety  of  items  identified  in  existing  draft  legis- 
lation. While  this  distinction  complicates  our  effort  to  simulate  statewide 
costs  from  the  sample  data,  in  the  aggregate,  the  sample  communities 
handle  most  of  the  targeted  items. 

For  example,  all  23  recycle  newsprint  and  glass,  and  all  but  one 
divert  cans  and  leaves  from  solid  waste  disposal.  Nineteen  municipali- 
ties source-separate  aluminum,  while  13  recycle  plastics  to  various 
extents.  Where  various  legislative  drafts  would  require  more  precise 
separation  of  types  of  metals,  plastics,  and  glass,  local  costs  would  vary 
from  the  experience  of  the  sample  communities.  Nonetheless,  the  use  of 
sample  data  is  the  best  available  reasonable  basis  for  estimating  statewide 
costs  at  this  time. 
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Market  FORt^  At  the  moment,  the  market  for  recycled  materials  is  depressed.  A 

Recyclables  tumaround  in  this  trend  would  help  offset  the  cost  of  collecting 

recyclables.  DLM  did  not  attempt  to  predict  the  future  value  of 
recyclables,  but  recycling  literature  suggests  that  there  will  be  an  over- 
supply  of  this  material  until  demand  can  be  stimulated.  This  situation 
will  tend  to  hold  down  market  prices,  at  least  temporarily.  Several 
recycling  collection  and  material  wholesaling  firms  consulted  by  DLM 
indicated  that  demand  for  recycled  material  is  very  weak. 

Although  DLM's  survey  asked  for  information  concerning  the 
market  value  of  recycled  materials,  none  of  the  municipalities  sampled 
participate  in  the  recycled  material  market.  Of  the  23  municipalities,  14 
are  under  contract  with  collection  firms  that  assume  the  risks  of  the 
marketplace  for  recovered  materials. 

Nine  of  the  23  municipalities  have  agreements  with  the  state-spon- 
sored Springfield  Materials  Recovery  Facility  (SMRF).  The  purpose  of 
MRF  plants  is  to  add  value  to  source-separated  materials,  delivered 
primarily  from  municipal  recycling  programs,  and  sell  them  in  the  most 
usable  form  for  the  highest  price  to  purchasers  of  recycled  materials. 
The  state  and  the  SMRF  vendor  share  the  profits  or  losses  from  the  sale 
of  materials  until  1994,  when  cities  and  towns  will  take  over  responsibil- 
ity for  SMRF  financing. 


Our  survey  data  and  review  of  collection  contracts,  with  input  from 
representatives  of  the  solid  waste  industry,  municipalities,  and  other 
states,  indicates  that  the  fixed  costs  of  solid  waste  collection  are  rela- 
tively unresponsive  to  changes  in  the  volume  of  solid  waste  collected. 

The  average  recycling  diversion  rate  of  Massachusetts  municipalities 
with  curbside  recycling  is  approximately  15%,  plus  7%  for  composting 
for  a  total  of  22%.  Our  research  confirms  that  those  municipalities  that 
recycle  have  not  experienced  a  corresponding  reduction  in  solid  waste 
collection  costs  (except  Newton  -  see  page  16).  One  reason  for  this  is 
that  the  fixed  costs  of  covering  the  collection  route  and  the  number  of 
stops  along  the  route  does  not  change  because  of  recycling.  If  the  aver- 
age household  reduces  its  solid  waste  generation  of  2  bags  per  week  by 
15%,  the  household  still  puts  out  1.7  bags  to  be  collected. 


Avoided  Solid  Waste 
Costs 
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A  Rhode  Island  official  indicated  that  a  15%  reduction  in  solid  waste 
generation  can  allow  one  truck  to  be  taken  out  of  service  only  in  munici- 
palities over  80,000  in  population.  This  factor  should  be  a  negotiating 
point  in  future  solid  waste  collection  contracts.  In  fact,  here  in  Massa- 
chusetts, the  City  of  Newton  has  pioneered  unit  pricing  ($  per  ton)  for 
solid  waste  collection  services.  Newton's  contract  is  being  studied  by 
DEP  as  a  possible  model  for  other  cities  and  towns.  Nevertheless,  in 
estimating  the  short-term  impact  of  mandatory  recycling,  it  is  safer  to 
assume  that  solid  waste  collection  costs  will  be  relatively  unresponsive  to 
reductions  in  the  volume  of  waste  collected. 


Financial  Impact  of 
State  Mandated 
Recycling  and 
Composting 
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Figure  5  provides  a  summary  of  data  from  the  23-municipality 
sample  without  recycling  and  with  recycling  and  composting.  It  also 
simulates  the  financial  impact  of  mandated  recycling  and  composting  for 
individual  cities  and  towns,  and  in  the  aggregate.  The  following  findings 
are  based  on  solid  waste,  recycling,  and  composting  costs,  and  diversion 
rate  information  gathered  by  DLM.  (The  "put  or  pay"  issue  is  not 
reflected  in  these  findings): 

■  In  18  of  the  23  municipalities  with  curbside  recycling  programs, 
recycling  increases  municipal  solid  waste  management  costs  because 
recycling  collection  costs  exceed  the  combined  total  of  avoided 
disposal  costs  and  revenue  from  the  sale  of  source-separated 
recyclables,  if  any. 

■  Recycling  and  composting  reduced  the  solid  waste  management 
budget  of  5  municipalities.  Total  savings  for  this  subset  of  the 
sample  was  $695,724,  or  a  savings  of  $27.40  per  ton  diverted. 

■  Solid  waste  management  budgets  increase  for  the  other  18  munici- 
palities in  the  sample.  The  cost  increase  per  diverted-ton  for  this 
group  ranges  from  $12  to  $94;  the  weighted  average  is  a  $43.90 
increase  for  each  ton  diverted  from  the  solid  waste  stream.  The  total 
cost  increase  for  this  group  of  18  is  $2.8  million  per  year. 

To  estimate  the  statewide  cost  impact  of  mandatory  recycling,  DLM 
applied  several  key  coefficients,  derived  from  the  23-municipality 
sample,  to  all  curbside  collection  municipalities.  These  coefficients  are 
"per-ton"  costs  for  solid  waste  collection,  recycling  collection  and 
processing,  and  yard  waste  collection  and  composting  costs.  Actual  per- 
ton  disposal  costs  were  used  for  each  city  and  town.  Although  this 
analysis  will  not  yield  an  exact  municipality-by-municipality  cost  be- 
cause actual  per-ton  costs  vary,  it  gives  a  good  indication  of  estimated 
annual  cost  impact. 
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The  average  cost  for  curbside  collection  of  recyclables  for  the  23- 
mimicipality  sample  was  $90  per  ton.  The  $90  average  includes  18  multi- 
year  recycling  collection  contracts  in  effect  at  the  time  of  DLM's  survey. 
Recent  low  bids  for  recycling-collection  services  indicate  that  current 
recycling  costs  are  significantly  higher.  Costs  in  the  23  cities  and  towns 
ranged  from  $41  to  $137  per  ton.  The  data  indicates  that  5  of  the  23  find 
that  recycling  is  less  costly  than  disposal  alone.  For  this  group  of  5,  the 
savings  is  $695,724,  which  means  solid  waste  costs,  on  average,  would  go 
down  4.2%.  For  the  other  18  municipalities  in  the  23-sample  group,  solid 
waste  costs  would  increase  an  average  of  11%.  The  increase  in  costs 
ranged  from  2%  to  29%.  Tlie  increase  for  these  18  would  amount  to  $2.8 
million.  Based  on  the  63,293  tons  recycled  and  composted,  each  ton 
increases  the  overall  solid  waste  management  budget  by  $43.90  per  ton. 

Figure  6  shows  the  fiscal  impact  for  the  group  of  158  cities  and  towns 
at  the  $90  per  ton  recycling  costs  derived  from  the  23  municipality  sample 
and  at  the  higher  rates  expected  during  the  first  few  years  of  statewide 


Estimated  Solid  Waste  Cost  Increase  wltti  Recycling' 

'  158  Curb^de  Muncipallfies 


f90  1100  SlIO  $120  $130 

RECYCLING  COST  PER  TON 


Tables  to  support  /he  calculations  in  Figure  6  may  be  found  in  ttie  Appendix. 
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mandatory  recycling.  If  all  the  158  municipalities  employ  curbside 
collection,  annual  solid  waste  management  costs  will  increase  by  $16.4 
million  (at  $90  per  ton)  to  $30.6  million  (at  $130  per  ton),  depending  on 
the  prevailing  cost  of  providing  recycling  services  at  the  time  the  recy- 
cling programs  are  implemented.  The  high  end  of  the  range  ($130  per 
ton)  in  Figure  6  is  based  on  information  provided  by  the  recycling 
industry. 

The  Massachusetts  Chapter  of  the  National  Solid  Waste  Management 
Association  has  compiled  a  list  of  low-bid  prices  received  by  municipali- 
ties in  response  to  requests  for  proposal  during  1991  and  1992.  Figure  7 
charts  the  estimated  costs  per  ton  of  providing  recycling  collection  and 
reuse  services.  The  average  of  these  24  low  bids  is  $130  per  ton. 

Assuming  that  the  $130  per  ton  average  contract  price  is  the  prevail- 
ing rate  on  the  effective  date  of  state  mandated  recycling,  the  municipal 
cost  impact  will  be  $30.6  million. 

Estimated  Cost  per  Ton  Based  on  Low  Bids  for 
Municipai  Curbside  Recyciing  Coliection  Services 

7997  -  7992 

$280 1  1 


SOURCE:  Nafional  Solid  Wasfo  Managenrwnt  Assockjiion. 


Figure  7 
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Tonnage  Guarantee  DLM  found  that  the  tonnage  guarantee,  the  so-called  "put  or  pay" 

Issue  issue,  is  currently  adversely  affecting  the  recycling  economics  of  1 1 

sampled  communities  under  contract  with  the  Springfield  and  the  North 
Andover  trash-to-energy  facilities.  "Put  or  pay"  clauses  require  these 
communities  to  pay  for  a  guaranteed  amount  of  solid  waste  tonnage,  even 
when  actual  deliveries  fall  short  of  the  guarantee.  As  a  result  of  manda- 
tory recycling,  these  cities  and  towns  would  not  only  pay  to  recycle,  but 
would  also  pay  the  incineration  facilities  for  tonnage  not  delivered. 

The  1 1  municipalities  in  DLM's  23  city  and  town  sample  are  cur- 
rently responsible  for  paying  $1.8  million  for  solid  waste  tonnage  guar- 
anteed under  contract  but  not  delivered.  The  underage  due  to  the  eco- 
nomic downturn  has  been  factored  out  of  this  figure.  A  similar  impact 
can  be  imposed  on  the  remaining  22  cities  and  towns  under  contract  with 
these  two  facilities  if  mandatory  statewide  recycling  becomes  a  reality. 
The  total  impact  for  these  two  plants  alone  would  be  $5.4  million  annu- 
ally. 

Unless  the  "put  or  pay"  issue  is  resolved  through  negotiations  be- 
tween the  parties,  this  provision  will  continue  to  penalize  these  munici- 
palities relative  to  others.  The  shortage  of  tons  created  by  mandatory 
recycling  may  force  other  facilities  to  activate  "put  or  pay"  provisions, 
further  exacerbating  the  problem. 

DLM's  cost  analysis  does  not  factor  these  costs  into  our  estimates. 
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Impact  of  the  In  resale  potential,  aluminum  and  plastic  are  the  most  valuable 

Container  Redemption       components  of  municipal  solid  waste.  The  market  price  for  recycled 
j^^y^  aluminum  cans  in  1991,  for  example,  was  between  $700  and  $900  per 

ton.  The  Massachusetts  beverage  container  redemption  law  has  removed 
a  major  source  of  this  high-value  material  from  the  residential  waste 
stream.  About  75%  of  five-cent  deposit  containers  are  recycled  directly 
by  a  corporation  created  by  beverage  distributors.  As  a  result,  the  value 
of  materials  available  to  municipal  recycling  programs  in  Massachusetts 
is  lower  than  in  states  without  deposit  laws  such  as  Rhode  Island. 

DLM  compared  calendar  year  1991  revenue  data  for  materials 
recovery  facilities  (MRF)  in  Springfield,  Massachusetts  and  Johnstown, 
Rhode  Island.  The  Springfield  and  Johnstown  MRFs  sold  roughly  the 
s£ime  amount  of  material  in  1991  —  45,800  and  42,800  tons  respectively. 
However,  the  market  value  of  the  Rhode  Island  MRF  recovered  material 
is  about  3.5  times  higher  than  that  of  the  Springfield  MRF.  The  main 
reason  for  this  is  that  the  Johnstown  MRF  processes  a  higher  proportion 
of  aluminum  and  plastic  because  Rhode  Island  has  not  enacted  a  bottle 
and  can  redemption  law. 
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Figure  8  breaks  the  total  saleable  output  of  both  facilities  into  several 
categories  with  tonnage,  market  price,  and  revenue  statistics  for  each 
type  of  material.  Note  that  aluminum  brings  in  almost  53%  of  non-paper 
revenue,  yet  represents  only  6%  of  non-paper  tons  sold  by  the  Rhode 
Island  plant.  At  the  Springfield  facility,  aluminum  represents  only  1%  of 
the  non-paper  tonnage,  bringing  in  19%  of  non-paper  revenue. 

Figure  8  also  contrasts  the  weighted-average  revenue  per  ton  for  the 
two  facilities.  The  lower  proportion  of  high-value  materials  available  to 
the  Massachusetts  MRFs  due  to  the  bottle  redemption  law  is  the  primary 
factor  in  the  large  differential  for  non-paper  materials.  As  a  result,  the 
Rhode  Island  MRF's  average  market  value  per  ton  of  $33.77,  based  on 
total  output,  is  3.5  times  greater  than  that  of  the  Massachusetts  MRFs  at 
$9.03  per  ton. 

It  should  be  noted  that  a  Rhode  Island  tax  on  products  packaged  in 
bottles  and  cans  is  dedicated  to  paying  off  bonds  sold  by  the  quasi-public 
Rhode  Island  Solid  Waste  Management  Corporation.  These  bonds 
finance  solid  waste  infrastmcture,  planning,  and  recycling  start-up  cost 
subsidies  for  cities  and  towns. 

In  Massachusetts,  a  potential  source  of  funding  related  to  the  bottle 
and  can  redemption  law  has  been  established  to  support  municipal 
recycling  programs.  Unredeemed  bottle  and  can  deposits  are  estimated 
to  represent  $21  million  annually.  Chapter  653,  Section  70  of  the  Acts 
of  1989  stipulates  that  these  deposits  are  unclaimed  property  that  belongs 
or  "escheats"  to  the  state.  The  bottling  industry  has  challenged  this  claim 
and  the  issue  is  before  the  courts. 

The  Clean  Environment  Fund  was  created  by  Sections  235  to  237  of 
Chapter  653  to  pay  for  recycling,  composting,  and  source-separation 
projects  and  programs.  It  provides  that  between  January  1,  1990  and 
June  30,  1994,  an  ascending  portion  of  the  unclaimed  deposits,  or 
"escheatage"  is  to  be  deposited  in  the  Fund.  The  remaining  portion  is 
deposited  in  the  General  Fund  until  Fiscal  Year  1995,  when  all  deposit 
escheatage  is  credited  to  the  Clean  Environment  Fund. 

It  is  not  clear  at  this  time  if  Massachusetts  cities  and  towns  would 
derive  greater  benefit  from  the  Clean  Environment  Fund  than  from  the 
market  value  of  recycled  bottles  and  cans.  If  the  Clean  Environment 
Fund  legislation  is  successfully  challenged,  then  amendments  to  the 
Bottle  BUI  may  be  a  necessary  requisite  to  the  success  of  mandatory 
recycling  in  Massachusetts. 
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Funding  Mechanism  Draft  legislation  made  available  to  DLM  by  the  Joint  Legislative 

Committee  on  Natural  Resources  and  Agriculture  and  the  Executive 
Office  of  Environmental  Affairs  (EOEA)  contains  a  provision  to  base 
state  funding  on  increased  costs  per  ton  diverted  from  disposal.  DLM 
has  analyzed  the  impact  of  the  "capped  marginal  cost  per  diverted  ton" 
(See  Figure  6.) 

The  analysis  in  Figures  9 A  -  9E  is  based  on  the  premise  that  munici- 
palities with  marginal  costs  per  diverted  ton,  at  or  below  the  per-ton 
funding  cap.  will  either  establish  or  continue  recycling  programs.  Where 
recycling  costs  per  diverted  ton  exceed  the  cap.  capped  state  funding  will 
be  an  incentive  to  optional  compliance  with  recycling  legislation. 

For  example,  the  estimated  cost  increase  for  158  curbside  municipali- 
ties is  $30.6  million,  at  an  assumed  recycling  cost  of  $130  per  ton.  Since 
it  is  estimated  that  drop-off  municipalities  would  incur  little,  if  any, 
additional  costs,  loans  from  the  state  for  start-up  costs  would  result  in 
mandator>'  recycling  in  all  drop-off  communities  with  a  total  estimated 
population  of  1.2  million.  State  grant  funding  at  $55  per  diverted  ton 
would  assume  local  cost  increases  for  101  curbside  cities  and  towns, 
population  3.1  million  (See  Figure  9E.  on  page  27.)  This  would  result  in 
72%  of  the  population  (4.3  million  residents)  participating  in  mandatory 
recycling.  This  72%  participation  rate  would  cost  the  Common- 
wealth approximately  $15.4  million,  plus  the  cost  of  the  loan  pro- 
gram. 

Fifty-seven  cities  and  towns  have  marginal  costs  above  $55  per  ton. 
Should  the  Commonwealth  offer  incentive  funding  to  these  municipali- 
ties at  the  same  $55  per  diverted  ton  level,  these  cities  and  towns  would 
be  eligible  for  state  grants,  if  they  agree  to  fund  amounts  above  the  cap. 
estimated  at  $3.53  million.  State  funding  of  $1 1.6  million  would  be 
required  to  provide  incentive  grants  to  all  of  these  57  high-marginal  costs 
municipalities.  Total  potential  state  grant  funding  at  $55  per  ton  would 
be  $27  million. 
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Recommendations 


As  a  result  of  our  findings,  we  recommend: 

1)  That  any  mandatory  recycling  program  initiated  by  the  Common- 
wealth be  funded  sufficiently  to  prevent  any  adverse  impact  on  local 
budgets.  Based  on  our  study,  up  to  $30  million  per  year  over  the 
next  few  years  would  be  necessary. 

2)  If  adequate  state  funding  is  not  available,  that  the  Commonwealth 
establish  a  voluntary  program  with  state  funding  incentives.  Our 
report  shows  the  impact  of  partial  state  funding  proposals  and  dem- 
onstrates the  levels  of  participation  that  could  be  achieved  at  various 
levels  of  state  funding. 
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Appendix 


Statutes  Affecting  the  Division  of  Local  Mandates 


The  Division  of  Local  Mandates 

The  division  of  local  mandates,  as  provided  for  in  section  six  of  this 
chapter,  shall  have  the  responsibility  of  determining  to  the  best  of  its 
ability  and  in  a  timely  manner  the  estimated  and  actual  financial  effects 
on  each  city  and  town  of  laws,  and  rules  and  regulations  of  administra- 
tive agencies  of  the  commonwealth  either  proposed  or  in  effect,  as 
required  under  section  twenty-seven  C  of  chapter  twenty -nine  of  the 
General  Laws. 

The  division  shall  have  the  power  to  require  the  chief  officer  of  any 
appropriate  administrative  agency  of  the  commonwealth  to  supply  in  a 
timely  manner  any  information  determined  by  the  division  to  be  neces- 
sary in  the  determination  of  local  financial  effects  under  said  section 
twenty-seven  C.  The  chief  officer  shall  convey  the  requested  informa- 
tion to  the  division  with  a  signed  statement  to  the  effect  that  the  informa- 
tion is  accurate  and  complete  to  the  best  of  his  abUity. 

The  division  when  requested  under  the  provisions  of  subsections  (d) 
and  (f)  of  said  section  twenty-seven  C,  shall  update  its  determination  of 
financial  effects  based  on  either  actual  cost  figures  or  improved  estimates 
or  both. 

The  division  shall  review  every  five  years  those  laws  and  administra- 
tive regulations  which  have  a  significant  financial  impact  upon  cities  or 
towns.  For  the  purposes  of  this  section  "significant  financial  impact"  is 
defined  as  requiring  municipalities  to  expand  existing  services,  employ 
additional  personnel,  or  increase  local  expenditures.  Said  division  shall 
determine  the  costs  and  benefits  of  each  such  law  and  regulation,  and 
submit  a  report  to  the  general  court  of  each  session  together  with  its 
recommendation,  if  any,  for  the  continuation,  modification  or  elimina- 
tion of  such  law  or  regulation. 


The  Massachusetts 
General  Laws: 
Chapter      Section  6B 

Powers  and  Duties 
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The  Massachusetts 
General  Laws: 
Chapter  29, 
Section  27C 


27C.  Certain  laws,  rules,  etc.  relating  to  costs  or 
assessments  effective  only  by  vote  of  acceptance  or 
appropriation;  written  notice  requesting  determination;  class 
actions 


Nothwithstanding  any  provision  of  any  special  or  general  law  to  the 


(a)  Any  law  taking  effect  on  or  after  January  first,  nineteen  hundred  and 
eighty-one,  imposing  any  direct  service  or  cost  obligation  upon  any 
city  or  town  shall  be  effective  in  any  city  or  town  only  if  such  law  is 
accepted  by  vote  or  by  the  appropriation  of  money  for  such  purposes, 
in  the  case  of  a  city  by  the  city  council  in  accordance  with  its  charter, 
and  in  the  case  of  a  town  by  a  town  meeting,  unless  the  general  court, 
at  the  same  session  in  which  such  law  is  enacted,  provides  by  general 
law  and  by  appropriation,  for  the  assumption  by  the  commonwealth 
of  such  cost,  exclusive  of  incidental  local  administration  expenses 
and  unless  the  general  court  provides  by  appropriation  in  each  suc- 
cessive year  for  such  assumption. 

(b)  Any  law  taking  effect  on  or  sifter  January  first,  nineteen  hundred  and 
eighty-one  granting  or  increasing  exemptions  from  local  taxation 
shall  be  effective  in  any  city  or  town  only  if  the  general  court,  at  the 
same  session  in  which  such  law  is  enacted,  provides  by  general  law 
and  by  appropriation  for  payment  by  the  commonwealth  to  each  city 
and  town  of  any  loss  of  taxes  resulting  from  such  exemption. 

(c)  Any  administrative  mle  or  regulation  taking  effect  on  or  after  Janu- 
ary first,  nineteen  hundred  and  eighty -one,  which  shall  result  in  the 
imposition  of  additional  costs  upon  any  city  or  town  shall  not  be 
effective  until  the  general  court  has  provided  by  general  law  and  by 
appropriation  for  the  assumption  by  the  commonwealth  of  such  cost, 
exlusive  of  incidental  local  administration  expenses,  and  unless  the 
general  court  provides  by  appropriation  in  each  successive  year  for 
such  assumption. 


The  Local  Mandate  Law 


contrary: 
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(d)  Any  city  or  town,  any  committee  of  the  general  court,  and  either 
house  of  the  general  court  by  a  majority  vote  of  its  members,  may 
submit  written  notice  to  the  division  of  local  mandates,  established 
under  section  six  of  chapter  eleven  of  the  general  laws,  requesting 
that  the  division  determine  whether  the  costs  imposed  by  the  com- 
monwealth by  any  law,  rule  or  regulation  subject  to  the  provisions  of 
this  section  have  been  paid  in  full  by  the  commonwealth  in  the 
preceding  year  and,  if  not,  the  amount  of  any  deficiency  in  such 
payments.  The  division  shall  make  public  its  determination  within 
sixty  days  after  such  notice. 

(e)  Any  city  or  town,  or  any  ten  taxable  inhabitants  of  any  city  ot  town 
may  in  a  class  action  suit  petition  the  superior  court  alleging  that 
under  the  provisions  of  subsection  (a),  (b),  and  (c)  of  this  section 
with  respect  to  a  general  or  special  law  or  rule  or  regulation  of  any 
administrative  agency  of  the  commonwealth  under  which  any  city  or 
town  is  required  to  expend  funds  in  anticipation  of  reimbursement  by 
the  commonwealth,  the  amount  necessary  for  such  reimbursement 
has  not  been  included  in  the  general  or  any  special  appropriation  bill 
for  any  year.  Any  city  or  town,  or  any  ten  taxable  inhabitants  of  any 
city  or  town  may  in  a  class  action  suit  petition  the  superior  court 
alleging  that  under  the  provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section  with  respect  to  any  general  or  special  law,  or  rule  or 
regulation  of  any  administrative  agency  of  the  commonwealth  which 
imposes  additional  costs  on  any  city  or  town  or  which  grants  or 
increases  exemptions  from  local  taxation,  the  amount  necessary  to 
reimburse  such  city  or  town  has  not  been  included  in  the  general  or 
any  special  appropriation  bill  for  any  year.  The  determination  of  the 
amount  of  deficiency  provided  by  the  division  of  local  mandates 
under  subsection  (d)  of  this  section  shall  be  prima  facie  evidence  of 
the  amount  necessary.  The  superior  court  shall  determine  the  amount 
of  the  deficiency,  if  any,  and  shall  order  that  the  said  city  or  town  be 
exempt  from  such  general  or  special  law,  or  rule  or  regulation  of  any 
administrative  agency  until  the  commonwealth  shall  reimburse  such 
city  or  town  the  amount  of  said  deficiency  or  additional  costs  or  shall 
repeal  such  exemption  from  local  taxation. 
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(f)  Any  of  the  parties  permitted  to  submit  written  notice  to  the  division 
of  local  mandates  under  subsection  (d)  of  this  section  may  submit 
written  notice  to  the  division  requesting  that  the  division  determine 
the  total  annual  financial  effect  for  a  period  of  not  less  than  three 
years  of  any  proposed  law  or  rule  or  regulation  of  any  administrative 
agency  of  the  commonwealth.  The  division  shall  make  public  its 
determination  within  sixty  days  of  such  notice. 

(g)  Notwithstanding  the  provisions  of  subsection  (a),  (b)  and  (c),  any  city 
or  town  shall  be  allowed  to  accept  the  provision  of  any  law,  rule  or 
regulation  specified  by  said  subsections  whether  or  not  such  law, 
mle,  or  regulation  is  funded  by  the  commonwealth. 

The  provisions  of  this  section  shall  not  apply  to  any  costs  to  cities 
and  towns  or  exemptions  to  local  taxation  resulting  from  a  decision  of 
any  court  of  competent  jurisdiction,  or  to  any  law,  mle  or  regulation 
enacted  or  promulgated  as  a  direct  result  of  such  a  decision. 
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